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IN THE COURT OF  CHIEF JUDICIAL MAGISTRATE  AT SONITPUR, TEZPUR 
 

Present :  Debashish Saikia, A.J.S 
   Chief Judicial Magistrate,  
   Sonitpur, Tezpur 
 
 

G.R. CASE NO 521/11 
U/S 498(A) IPC 

State 
 

vs 
 

Safiqul Islam               … Accused  
 

Appearances 
 

K Gogoi,  
    Learned Addl PP  

& N Saikia, Asstt PP      :   For the state 
 

Smti D. Sinha  

Ld Counsel     :   For the accused  

 

 

   Date of recording evidence : 10-07-13, 05-04-14, 16-8-14 
         01-06-19 
 
  Date of hearing argument : 12-06-2019 

   Date of judgment       : 25-06-2019 

JUDGMENT 
 

 
1) The prosecution case in brief is as follows : 

 

A complaint was lodged by Mustt Hamida Begum before the court, which 

set the law in motion. In her complaint she stated that she was married to the 

accused Safiqul Hussain since 22-9-05 and that during her marriage her father 

had given “stridhan” amounting about Rs 50,000/- but later her husband/accused 

on the instigation of his mother Safia Begum, raised a demand of Rs10,000/- as 
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dowry and began to assault her in order to put pressure upon her, and even 

threatened to marry again. It is also alleged by the informant that besides raising 

the unlawful demand, accused also had forced her to abort on a few occasions. It 

is also alleged by the informant that on 19-1-11 the accused assaulted her and 

drove her out of her matrimonial home.   

 

2) The complaint was forwarded to the O/C, Tezpur PS for investigation and 

on receipt of the said complaint, the Officer-in-charge of Tepzur Police Station 

registered the same as Tezpur P.S Case No 248/11 U/S 498(A)/34 IPC and started 

investigation of the same. On completion of investigation, police submitted charge 

sheet against the accused Safiqul Hussain U/S 498-A IPC. 

 

3.  The case was transferred to this court for disposal. Cognizance of the 

offence was taken, and process was issued against the accused. Pursuant to 

issuance of summons, accused appeared and thereafter copy of the case was 

furnished to him. Vide order of my Ld Predecessor in chair dtd 03-11-12, a formal 

charge U/S 498-A IPC was framed, read over and explained to which the accused 

pleaded not guilty and claimed to be tried. Prosecution in order to prove its case, 

examined 5 (five) witnesses including the I/O. The plea of the accused is that of 

total denial. Statement of the accused was recorded U/S 313 CrPC in which the 

accused denied to have committed the offence charged with. Accused however 

did not examine any witness in support of his plea. I have heard the argument 

advanced by the learned Counsel of both sides and carefully perused the 

evidences on record.    

 

4)   The point  for determination is : 

 

Whether the accused after marriage being the 
husband of informant Mustt Hamida Begum, 
subjected her to cruelty with a view to coerce 
her to meet an unlawful demand of money and 
thereby committed the offence punishable 
under Section 498(A) of IPC?  
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EVIDENCE LED BY THE PROSECUTION: 

 

5.   PW1 Mustt Hamida Begum is the informant of the case and in her 

evidence deposed that on 22nd September 2005 she got married to accused 

Safikul, and after about 2/3 months of their marriage, the accused started to 

torture her by demanding money. On one occasion when an amount of 

Rs10,000/- was demanded she brought him an amount of Rs 5000/- from her 

mother, but later after about an year, the accused again demanded an amount of 

Rs 1,00,000/-.  She also stated that in the year 2010 on December, she was 

assaulted and driven out from her matrimonial home as a result of which she had 

to take shelter in her father’s house. According to her the accused also had forced 

to undergo abortion on a few occasions. She has identified her complaint as Ext.1 

and Ext.1(1) is her signature.  

 

6) PW2 deposed that the accused is the husband of her sister-in-law Hamida 

Begum Mustt Habiza Begum. She also stated that Hamida got married with the 

accused about nine years ago and at the time of marriage, sufficient materials 

were given to her but the accused was not satisfied with those articles and he 

demanded Hamida to bring more materials. She also stated that the accused 

assaulted Hamida and drove her out from his house to the road and left her and 

nearby people started talking about the incident. She also stated that she heard 

and came out from his house and saw Hamida sleeping on the road and mother 

of the Hamida took her to hospital for treatment and Hamida told her that 

accused had beaten her for not fulfillment his demand. She further stated that her 

daughter Hamida is living in her house, but since being driven out of her 

matrimonial home the accused never enquired about Hamida nor paid any 

maintenance to her and then Hamida lodged the case against the accused.  

 

7) PW3 Mustt Gul Nahar Begum deposed that the accused is her son-in-law 

and Hamida Begum is her daughter. She stated that about 8-9 years ago, her 

daughter got married to the accused and after about 3-4 years, accused started 

to assault her daughter and thereafter drove her out from her matrimonial home. 
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She also stated that the accused demanded Rs 10,000/- and some articles from 

Hamida and as she failed to fulfill his demand, the accused assaulted her and 

later drove her out, and since then she is residing in her house.  

 

8) PW4 Ikramul Hussain deposed that the informant is his mother’s sister. He 

also deposed that as he was at Hydrabad so he do not know about the 

occurrence.  He further deposed that he only heard about a quarrel took that 

place between the husband and wife, and according to him at present, Hamida 

lives in her parents’ house. 

 

9) PW5 SI Idrish Ali is the investigating officer and in his evidence he stated 

that on 17-03-11 while he was posted at Borghat OP as SI, on that day on 

receiving an ejahar, he was entrusted to conduct preliminary investigation of the 

case and accordingly he visited the place of occurrence, recorded the statement 

of witnesses along with the informant and prepared a rough sketch map. He also 

stated that he could not arrest the accused as he was not available in his house 

and thereafter he handed over the CD to SI Sudarshan Rai who after completing 

the remaining investigation submitted the charge sheet against the accused 

Safiqul Hussain showing him as absconder and on the other hand, as no sufficient 

materials were found against Safia Begum, she was discharged from the case by 

his successor I.O. He has identified the sketch map as Ext.2 and the charge sheet 

as Ext.3 submitted by SI Sudarshan Rai. This in nutshell is the evidence 

available on record.  

SUBMISSIONS ON THE LEARNED COUNSELS : 

 

10) Learned defence counsel would submit that the prosecution side has failed to 

establish the case against the accused miserably. It was submitted that the 

necessary ingredient of cruelty as is required u/s 498(A) IPC is missing in the 

instant case and that the informant has filed a false case against the accused only 

to harass the accused. On the other hand learned APP submits that the 

prosecution case has been proved to the hilt and the accused therefore deserves 

punishment. 
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DISCUSSIONS, REASONS AND DECISION THEREFOR: 

 

11) In the instant case the evidence of the informant PW1 is vital. Perusal of the 

evidence of the informant PW1 particularly her cross examination discloses that 

she had admitted that she had agreed to withdraw the case against the accused if 

the accused pays her an amount of Rs40,000/-. In her cross PW1 also stated that 

she had not stated before the I/O that the accused once made a demand of 

Rs10,000/- and that she had brought him an amount of Rs5000/- and later after 

about an year the accused demanded a sum of Rs100,000/- from her.  So it thus 

appears that the assertion of the informant PW1 that the accused demanded a 

sum of Rs10000/- and later an amount of Rs100,000/- was demanded by the 

accused was stated by her in the trial for the first time. Such a conduct on the 

part of the informant PW1 only shows that the informant PW1 has improved her 

version substantially only for the purpose of the case. This becomes apparent 

from her own evidence particularly her cross examination wherein she admitted to 

have negotiated with the accused to withdraw the instant case if the accused pays 

her an amount of rupees forty thousand. It is in the above backdrop, the evidence 

of the informant Pw1 needs to be carefully examined to ascertain whether the 

informant was in-fact subjected to cruelty by the accused. Close perusal of the 

evidence of the informant Pw1 discloses that her assertion that she was assaulted 

by the accused appears to be very general in nature. In her evidence she has not 

clarified as to in what manner she was assaulted, and if so, whether the assault 

was on one occasion or it was on a regular basis. Further there is also nothing 

specific in her evidence that she was assaulted for her inability to meet the 

alleged unlawful demand, and that such assault was not for any other reason. 

Further perusal of her evidence discloses that there is also nothing in her evidence 

that she had stated about the alleged demand made to her by her husband to any 

person be it her parents of any other persons. Her further assertion that accused 

forced her to undergo abortion on a few occasions, also appears to be vague 

without any details. Thus in the above circumstances the ingredients of cruelty as 

is envisaged u/s 498(A) IPC in clause (a) or clause(b) cannot be said to have been 

established from the evidence of the informant victim Pw1. In the instant case the 

evidence of Pw3 who is the mother of the informant Pw1 also appears to be very 
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vague in nature. She has merely stated that accused demanded a sum of 

Rs10000/- from her daughter and as her daughter failed to meet the said demand 

her daughter was driven out of her matrimonial home after 3/4 years of their 

marriage. PW3 never mentioned anything about the alleged demand of 

Rs100,000/- by the accused. Evidence of Pw3 in the above circumstances does 

not appear to be any worth to the prosecution case.  Similarly the evidence of 

Pw2 who is the sister of the accused also suffers from the same infirmities. Her 

evidence is also very general in nature, and thus is not worthy to be relied upon. 

Coming to the evidence of Pw4 it appears that PW4 is merely a reported witness 

and his evidence is of no significance so far as the prosecution case is concerned. 

The PW5 is the I/O of the case and his evidence is of formal nature. So in the 

ultimate analysis though it can be said that some sort of quarrel between the 

informant and the accused might have taken place which led to the filing of the 

instant case, but the allegation brought against the accused for committing 

cruelty upon the informant by harassing her to meet an unlawful demand of 

money(Rs100,000/-) cannot be said to have been proved in the instant case. That 

being the position the accused is held not guilty of the offence he is charged with.                                                                                                                                                                                                                                                                                                                                

 

O R D E R 

Accused Safikul Hussain is acquitted of the charge u/s 498(A) IPC and is set at 

liberty forthwith.  

The liability of the bailor is extended for 6(Six) months from today as per 

provision of the amended CrPC. 

Given under my hand and seal of this court on the 25th day of June’ 2019 at 

Sonitpur, Tezpur. 

 

(Sri D Saikia) 
Chief Judicial Magistrate, 

Sonitpur, Tezpur 
Dictated and corrected by me: 
 
      
(Sri D Saikia) 
Chief Judicial Magistrate, 
Sonitpur, Tezpur 
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                                               APPENDIX 
 
 
 
Prosecution witnesses :   
PW1 Mustt Hamida Begum 
PW2 Mustt Habiza Begum 
PW3 Mustt Gul Nahar Begum 
PW4 Ikramul Hussain 
PW5 SI Idrish Ali 
 
Prosecution Exhibits:  
  
Ejahar   :  Ext.1 
Sketch map  : Ext.2  
Charge sheet  : Ext.3 
 
 
Defence witness and Exhibit:                  Nil. 
 
 
 

(Sri D Saikia) 
Chief Judicial Magistrate, 

Sonitpur, Tezpur 
 
 
 
 
 
 
 
 
 
 


